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The Uninsured Motorist Stipulation of Benefits Act
 
 
Summary
 
This bill is designed to reduce the number of uninsured motorists and to protect those
who do comply with the fiscal responsibility laws from lawsuits by uninsured motorists.
 
 
Model Legislation
 
Section 1. {Title.} This Act may be cited as The Uninsured Motorist Stipulation of
Benefits Act.
 
Section 2. {Legislative finding and declaration.}
 
(A) It is the policy of this state that an uninsured motorist shall be deemed to have
waived his or her right to recover for noneconomic loss from a motorist who carries the
statutorily required automobile insurance in the event of an accident unless the accident
was caused by the (tortfeasor's/ insured motorist's) use of alcohol or other drugs.
 
(B) If an uninsured motorist is awarded damages against a (tortfeasor/ insured motorist),
it shall require the deduction of the portion of the award representing compensation for
noneconomic losses and prohibits informing the trier of the fact of such deduction.
 
Section 3. {Statement of Purpose.}
 
(A) An owner and operator of a motor vehicle who operates the motor vehicle on the
public highways of this state, or who knowingly permits the operation of the motor
vehicle on the public highways of this state, who fails to have in full force and effect a
complying liability policy providing at least the minimum liability coverage required by
the state and covering said motor vehicle at the time of an accident, shall:
 
(1) be deemed to have waived any right to recover against a complying policyholder for
non-economic loss; and
 
(2) recover, if at all, only for an award covering economic loss; and
 
(3) such waiver shall not apply if it can be demonstrated by clear and convincing
evidence that the accident was caused, wholly or in part, by a tortfeasor's operating a
motor vehicle under the influence of drugs or alcohol, or who is convicted of vehicular
assault or homicide.
 
(B) In an action against a complying policyholder by a person deemed to have waived
recovery under subsection (A) of this section:
 
(1) Any award in favor of such person shall be reduced by an amount equal to the portion
of the award representing compensation for noneconomic losses.
 
(2) The trier of fact shall not be informed, directly or indirectly, of such waiver or of its
effect on the total amount of said person's recovery.
 
(C) Nothing in this Act shall be construed to preclude recovery against an alleged tort-
feasor of benefits provided or economic loss coverage.
 
(D) There is a rebuttable presumption of a knowing violation of the minimum insurance
requirements contained in subsection (A) of this section, if said insurance has lapsed,
terminated, or otherwise been ineffective for a period of at least 30 days prior to the
accident.
 
(E) Passengers in the uninsured vehicle are not subject to this waiver.
 
Section 4. {Safety clause.} The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.
 
Section 5. {Severability clause.}
 
Section 6. {Repealer clause.}
 
Section 7. {Effective date.}
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This bill would benefit insurance companies by (1) encouraging the purchase of auto insurance and (2) reducing the amount insurers are obligated to pay to injured individuals. Specifically, a person injured by the negligence of another driver is not eligible for noneconomic damages (such as "pain and suffering") if the injured person did not have auto insurance. 




