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Education Accountability Act
 

 

Summary

The Education Accountability Act establishes a program which confirms that the
well-being of the state depends on a well-educated citizenry, and reaffirms the
state's commitment to a quality education for all students. Under this Act, the
state would establish criteria and standards for assessing school quality. If a local
district or school fails to meet certain standards to such a degree that the quality of
education is impaired, the state would refer the matter to a special committee for
evaluation and recommendations. If the local district fails to act on the
committee's recommendations, or if the committee concludes that the local
district or school would, in any event, be unable to correct the situation, the state
would declare the district or school to be "educationally bankrupt." The state would
then take immediate and certain steps to address the situation in a prescribed
manner.

These steps include a provision for the issuance of certificates (vouchers) to
parents of school-aged children attending an "educationally bankrupt" district
and/or school. The certificates could be used by parents for educational services
from any participating school. The value of the certificate would be established by
the state, but could be no more than the average per pupil current expenditure of
the affected local district.

 

Model Legislation

Section 1. {Title.} This Act shall be known and be cited as the Education
Accountability Act.

Section 2. {Purpose.} It is the purpose of this Act to maintain and improve the
quality of elementary and secondary education in all schools in the state of [insert
state]; to provide improved methods for measuring and assessing the quality of
education in each school; and to provide for the delivery of effective educational
services to children in schools where the quality of education is found to be
substantially impaired.

Section 3. {Development and application of assessment criteria.}

(A) The state department of education, in consultation with all local educational
agencies, parents, and organizations knowledgeable regarding educational
assessment, shall develop:

(1) criteria for evaluating the quality of elementary and secondary education in
each local educational agency in the state; and

(2) minimum standards of educational quality related to those criteria that local
school districts and/or individual schools should meet.

(B) The criteria must address, but need not be limited to:

(1) the results of standardized tests that measure both minimal competencies and
higher order skills;

(2) dropout rates;

(3) deficiencies in accreditation of individual schools;

(4) failure rates on examinations given to secondary school students prior to
graduation;
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(5) incidence of drug abuse;

(6) school discipline and safety.

(C) The state department of education shall publish these criteria and minimum
standards throughout the state in one or more newspapers of general circulation
and shall provide a statement of these criteria and standards to each local school
district.

(D) Prior to January 1, [insert year], and by January 1 of each following year, the
state department of education shall apply the criteria and standards adopted in
accordance with Subsection (A) to appropriate data. These data shall be for the
most recently completed school year and collected for each local school district, in
accordance with regulations of the state department of education. In applying
these criteria and standards, the state department of education shall consult with
parents in the area served by the local school district. The state department of
education shall make public the results of the process carried out under this
subsection and Section 4.

(E) If the state department of education determines, in accordance with Subsection
(D), that all schools administered by the local school district meet the minimum
standards established in accordance with Subsection (A), the state department of
education shall so notify the local school district and make public such finding as
prescribed by this Act.

(F) If the state department of education determines, in accordance with Subsection
(D), that one or more schools administered by a local educational agency fail to
meet the minimum standards but that the failure does not indicate a substantial
impairment of the quality of education in that school(s), it shall notify the local
school district and shall make public such finding as prescribed by this Act. The
local school district, or the state department of education in consultation with the
local school district, shall develop a plan for addressing the problems and shall
monitor the implementation of this plan.

Section 4. {Substantial impairment of quality of education.}

 

(A) If the state department of education determines, in accordance with Section
3(D), that one or more schools administered by the local school district fail to meet
the standards and that the failure indicates a substantial impairment of the quality
of education in that school or schools, the state department of education shall so
notify the local school district and shall afford that local school district and affected
persons an opportunity to comment on such determination. The state department
of education shall make public its determination and the comments of the local
school district as prescribed by this Act.

(B) If, after considering the comments of the local school district, the state
department of education still concludes that the quality of education in that school
or schools is substantially impaired, the state department of education shall, within
30 days of reaching such conclusion, appoint a review committee to study
educational programs in the affected local school district(s) to identify the factors
contributing to the impairment of the quality of education. The review committee
shall consist of parents, local and state elected officials, private sector
representatives, and persons knowledgeable about elementary and secondary
education from the area served by the affected local school district. The review
committee shall, after consultation with the local school district, report to the state
department of education within 60 days of its appointment. The report shall be
made available to the public as prescribed by this Act.

(C) Within 30 days after receiving the report of the review committee, the state
department of education shall formulate recommendations for improving the
quality of education in the local school district with respect to the school or schools
that are the subject of the determination under Subsection (B). The state
department of education shall communicate such recommendation to the local
school district and shall, in consultation with the local school district, develop a
detailed plan for the implementation of these recommendations.

(D) If the recommendations specified in Subsection (C) are not satisfactorily
implemented by the beginning of the succeeding academic year, or if the state
department of education concludes that the impairment of the quality of education
identified in a school or schools in accordance with Subsection (B) will not be
remedied within the succeeding year, the state department of education shall
declare the local school district to be in a state of educational bankruptcy and shall
take the steps specified in Section 5.

Section 5. {Steps required of the state department of education in cases
of educational bankruptcy.}

 

(A) In the case of a determination of educational bankruptcy under Section 3(D),
the state department of education shall:

(1) provide technical assistance to the local school district;

(2) provide such additional educational resources to the local school district in the
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(2) provide such additional educational resources to the local school district in the
form of funds, personnel, or other assistance as the state department of education
determines to be needed;

(3) develop and monitor the implementation of an emergency plan to meet the
educational needs of the children enrolled in the school or schools; and

(4) institute, for children who attend or reside in the residential school attendance
area of the school or schools, a program of educational certificates as set forth in
Section 6.

(B) The state department of education shall take such other steps as may be
appropriate in accordance with its regulations. Such steps may include, but shall
not be limited to, the temporary or permanent suspension from employment of
administrative, instructional, and other personnel from the local school district.

Section 6. {Educational Certificates.}

(A) The purpose of this Section is to enable children who attend or reside in the
school attendance area of a local school district that is declared educationally
bankrupt under Section 4(D) to benefit from educational services in educational
settings other than the schools that they would normally attend.

(B) In order to achieve the purpose described in Subsection (A), the state
department of education shall initiate and carry out a program in which the parent
of each school-age child attending or residing in the school attendance area of a
school that is declared educationally bankrupt under Section 4(D) receives from the
state department of education, on request, a certificate that can be used for
educational services at a participating school selected by the child's parent in
accordance with this Section.

(C) The state department of education shall require each public school within the
state to become a participating school unless exceptional circumstances render the
participation of a particular school to be contrary to the public interest, or unless
any such school has been determined educationally bankrupt.

(D) The appropriate corporate officials of each private school within the state shall
decide whether such school shall become a participating school.

(E) "Eligible private school" means:

(1) a private school that has been operating for at least two years and meets
certification standards pursuant to Section 3(B); or

(2) a private school operating for less than two years that meets certification
standards pursuant to Section 3(B) and obtains a letter of credit or bond for one-
third of the total amount of funds to be received through acceptance of certificates
provided for in this act. The letter of credit or bond shall, in the event of
nonperformance, be payable to the district school board.

(F) A participating school shall admit children with certificates under this Section
who apply, up to the limit of the school's capa-city, after reserving places for
children admitted in accordance with the school's regular admission practices.

(1) A participating school shall establish criteria for the admission of children with
certificates under this Section consistent with the admission criteria that it
regularly applies.

(2) The state department of education shall establish criteria, consistent with
Subparagraph (1), for the equitable allocation, by each participating public school,
of places for children with such certificates if there are insufficient places to serve
all such children who request such places.

(G) A participating school shall enter into an agreement with the state department
of education containing such terms as may be established by regulators of the
state department of education. Such agreement shall provide that the participating
school shall furnish a child who is accepted in the school and who tenders a
certificate under this Section and, if applicable, supplementary tuition payment
required to satisfy any remainder of a participating school's tuition, an education
equivalent to that provided all other children in the school in exchange for the
certificate.

(H) Private schools shall be accorded maximum flexibility to educate their students
and shall be free from unnecessary, burdensome, or onerous regulation. No
regulation of private schools, certificate-redeeming or not, beyond that required by
this legislation and which applied to private schools on [insert date] shall be issued
or enacted, unless approved by three-fourths vote of the legislature or,
alternatively, as to any regulation pertaining to health, safety, or land use imposed
by any county, city, district, or subdivision of the state, a majority vote of qualified
electors within the affected jurisdiction. In any legal proceeding challenging such a
regulation as inconsistent with this Section, the governmental body issuing or
enacting it shall have the burden of establishing that the regulation:

(1) is essential to assure the health, safety, or education of students;

(2) does not unduly burden private schools or the parents of students therein; and

(3) will not harass, impede, injure, or suppress private schools.
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(3) will not harass, impede, injure, or suppress private schools.

(I) The state department of education shall publish and make available to each
parent in the state with a child in a school that is subject to determination under
Section 4 (D) a list of all participating schools in the state.

(J) A parent of a child with a certificate under this Section may use the certificate
for educational services at a participating school only if the child is admitted to the
participating school.

(K) The maximum value of a certificate shall be set at the level of the average per
capita current expenditures of each affected local school district, but no certificate
may be redeemed for more than the amount of the tuition and fees regularly
charged by a participating school for its educational services. The state department
of education's regulations shall establish the amount for which a certificate may be
redeemed by a public participating school that does not regularly charge tuition.

(1) The state department of education shall develop a plan to deduct the costs of
the certificate program authorized under this Section from each local school district
subject to a determination under Section 4(D). In developing this plan, the state
department of education shall take into account the amount of state aid (allocated
to the local school district on a per pupil basis) that is attributable to a child with a
certificate provided under this Section.

(2) A parent of a child with a certificate under this Section shall present the
certificate to the participating school that the child attends. The participating
school shall present the certificate for payment to the state department of
education.

(M) A child whose parent receives a certificate for an academic year shall, subject
to the provisions of this Act, continue to be eligible for a certificate for a period of
three (3) years following a determination by the state department of education that
a condition of educational bankruptcy has ceased in the local school district.

Section 7. {Administrative provisions.}

(A) Certificates received under Section 5 are not income for state income tax
purposes.

(B) Each participating school that is not a public school shall provide to the state
department of education an assurance that it is in compliance with appropriate
nondiscriminatory requirements as set forth in state and federal law.

(C) Each participating school shall publish or otherwise make available information
regarding:

(1) its participation in the certificate program;

(2) its program of instruction;

(3) full and complete achievement data regarding children attending the school
(data may be stated in the aggregate);

(4) the incidence of drug abuse;

(5) school discipline and safety; and

(6) other matters as specified by the legislature.

(D) The state department of education may delegate functions under this Act to an
appropriate local school district or other political subdivision of the state and, in
carrying out its functions under the Act, may contract for services with any public
or private educational organization, agency, or institution.

Section 8. {Program Evaluation.} The state department of education shall
arrange for an independent evaluation of the certificate program authorized under
Section 6, and submit the evaluation to the governor and to each house of the
legislature by January 1, [insert year], and on January 1 of each following year.

Section 9. {Definitions.} As used in this Act:

(A) "Parent" means the natural or adoptive parent or legal guardian of a dependent
child.

(B) "Participating school" means a public or private school located in the state that
enters into an agreement with the state department of education in accordance
with Section 6.

(C) "Private school" means a school that is not primarily main-tained with public
funds, that charges tuition or fees for the services it provides, and that is in
compliance with the laws of the state;

(D) "Public school" means a school that is administered by a state or local public
agency; and

(E) "School" means a school that is authorized to provide elemen-tary and/or
secondary education under state law.
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Section 10. {Severability clause.}

Section 11. {Repealer clause.}

Section 12. {Effective date.}
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