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Prejudgment and Post-Judgment Act
 
 
Summary
 
The Model Prejudgment and Post-judgment Interest Act provides for the reform of
statutory interest rates for both prejudgment and post-judgment interest. The Act also
provides a six month exception to prejudgment interest and a provision encouraging
offers of settlement.
 
Model Legislation
 
Section 1. {Short Title} This Act may be referred to as the Prejudgment and Post-
judgment Award Act.
 
Section 2. {Interest on Contracts.}
 
A. Interest on an award of damages rendered on a written instrument without a specified
interest rate shall be calculated for the period of time elapsed between the date of the
filing of the action and the date of satisfaction of the judgment or award at a rate equal to
the coupon issue yield equivalent, as determined by the U.S. Secretary of the Treasury, of
the average accepted auction price for the last auction of 52-week U.S. Treasury bills
settled immediately preceding the date of the filing of the action.
 
B. Interest on an award of damages rendered on a written instrument specifying a rate of
interest shall be calculated for the period of time elapsed between the date of the filing of
the action and the date of satisfaction of the final judgment or award at the rate specified
in the instrument if that rate was lawful at the time the instrument was executed.
 
Section 3. {Interest on Judgments for Personal Injury or Wrongful
Death.}
 
A. Interest on a judgment or award of damages rendered in a personal injury or wrongful
death action shall be calculated at a rate equal to the coupon issue yield equivalent, as
determined by the U.S. Secretary of the Treasury, of the average accepted auction price
for the last auction of 52-week U.S. Treasury bills settled immediately preceding the date
of the filing of the action.
 
B. The rate of interest determined according to section (3)(A) shall be applicable to the
award of both prejudgment and post-judgment interest.
 
C. Post-judgment interest shall be calculated for the period of time elapsed between the
date of the final judgment and the date of satisfaction of the final judgment. Provided
that post-judgment interest shall not be calculated for the period of time elapsed during
the prosecution of a post-judgment appeal initiated solely by the plaintiff.
 
Section 4. {6 Month Exception to Prejudgment Interest Awards.}
Notwithstanding any other provision of this Act, prejudgment interest shall not be
awarded for the 6 month period following the date of the injury or the accrual of the
action, whichever is later.
 
Section 5. {Offers of Judgment.}
 
A. The period of time for which prejudgment interest shall be awarded to the plaintiff shall
begin to run as soon after the 6 month exception period as the plaintiff serves upon the
defendant a written settlement demand, if and only if, that settlement demand is not
more than 115 percent of the award of damages, provided that for purposes of this
subsection the award of damages must have first been adjusted in accordance with any
determination of comparative negligence, additur, remittitur, set-off or credit.
 
B. The period of time for which prejudgment interest shall be awarded to the plaintiff shall
stop running, even if it never began to run, as soon after the 6 month limitation period as
the defendant serves upon the plaintiff an offer of settlement, if and only if, that offer of
settlement is not less than 85 percent of the award of the damages; provided that for
purposes of this subsection the award of damages; provided that for purposes of this
subsection the award of damages must have first been adjusted in accordance with any
determination of comparative negligence, additur, remittitur, set-off or credit. Otherwise,
the period of time for which prejudgment interest shall be awarded shall stop running on
the date of the entry of the final judgment.
 
C. In order to determine the consequences of the plaintiff's demands and the defendant's
offers of settlement following the delivery of the award of damages, all such demands and
offers must be submitted, in writing, to the court prior to the delivery of the award of
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damages. Subsequent to the delivery of the award of damages and prior to the entry of
the final judgment, the judge shall determine the award of prejudgment interest and
include it within the final judgment in accordance with this Act. Interest shall be
calculated only upon awards of damages that have been adjusted in accordance with any
determination of comparative negligence, additur, remittitur, set-off or credit. Evidence of
the demands or offers of settlement shall not be admissible except in a proceeding to
determine awards of prejudgment interest.
 
D. All settlement demands of offers of settlement shall remain open for acceptance by the
opposing party for at least 60 days.
 
E. This section does not require an award of prejudgment interest in a judgment arising
from the acceptance of an offer to settle made under this Act.
 
Section 6. {Subsequent Demands and Offers.}
 
Subsequent settlement demands or offers of settlement are permissible and shall have no
effect, for the purposes of determining awards of prejudgment interest, upon the prior
demands of offers of any party to the litigation.
 
Section 7. {Prejudgment Interest Limitations.}
 
Prejudgment interest shall be awarded for past economic damages only. Prejudgment
interest shall not be awarded for past non-economic damages, punitive damages, or
future damages.
 
Section 8. {Final Judgment Adjustments.}
 
Interest shall be calculated only upon awards of damages that have been adjusted in
accordance with any determination of comparative negligence, additur, remittitur, set-off
or credit.
 
Section 9. {Jury Instructions.}
 
In every civil action subject to an award of either prejudgment or post-judgment interest,
the jury shall be instructed that both prejudgment and post-judgment interest will be
added to the jury verdict in accordance with applicable state law. The jury shall be
further instructed that additional awards of either prejudgment or post-judgment interest
by the jury are expressly prohibited.
 
Section 10. {Severability Clause.}
 
Section 11. {Repealer Clause.}
 
Section 12. {Effective Date.}
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